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FOREWORD 
 
 
Luis López Guerra’s career has been as remarkable as it has been illustrious. 
It began when he gained his doctorate in constitutional law and he was then 
for many years a professor in that subject at the University Carlos III in 
Madrid. He has served as a judge and Vice-President of the Spanish 
Constitutional Court, and as Vice-President of the General Council of the 
Judiciary. From 2004 to 2007 he was the Spanish Secretary of State for 
Justice. He joined the European Court of Human Rights (ECtHR) in 
February 2008. 
 
His many published works and articles on a wide range of legal topics bear 
testimony to his professional dedication and passion for human rights. His 
academic work has focused, in particular, on providing a clear understanding 
of Spanish constitutional law, a prime example being Las sentencias básicas 
del Tribunal Consitucional, which includes a compilation of the leading 
judgments of the Spanish Constitutional Court. In addition, drawing on his 
experience as a judge of the ECtHR, he has written a number of articles that 
provide valuable insight into the functioning of the Strasbourg court, its case-
law and its relationship with the national courts. 
 
His academic contribution to Spanish constitutional law has been significant. 
He is one of the co-authors of a leading textbook (Derecho Constitucional, 
Volumes I and II) on the subject which sets out the broad outline of the 
domestic constitutional order. Special mention should be made of the first 
chapter where, in addition to explaining the historical context in which the 
Spanish Constitution was adopted, he provides a careful analysis of the 
nature of this timeless and apolitical norm whose purpose (as he points out) 
is not to achieve a defined aim or goal, but to act as a regulatory framework 
that is binding on the public authorities, including the legislature. In a similar 
vein, Judge López Guerra took a close look at the functions of the Spanish 
legislature from the constitutional perspective in his paper entitled “La 
vinculación del legislador desde la perspectiva de la jurisdicción 
constitucional” in which he highlights both the importance of legal certainty 
and impartiality when applying the rule of law and the need for domestic law 
to be consistent with fundamental rights. 
 
It is, of course, axiomatic that meaningful human rights protection begins 
with the right to an effective remedy. This guarantee was addressed by Judge 
López Guerra in “La modernización de la justicia como servicio público”, in 
which he highlights the importance of an efficient national judicial system in 
ensuring the protection of all human rights through the right to an effective 
remedy. 
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Judge López Guerra served as Section President of the ECtHR from 
September 2015 until January 2017. During his career in Strasbourg, he 
wrote a series of articles on the execution of final judgments, on their effect 
on domestic legislation and on their implementation by the national 
authorities. The evolution of the ECtHR’s approach with respect to the 
execution of final judgments was also the subject of his contribution to a 
compilation of articles on the European and Inter-American systems (Los 
sistemas interamericano y europeo de protección de los derechos humanos). 
During his years in office, he has witnessed at first hand and been a strong 
proponent of the proactive role assumed by the ECtHR after the entry into 
force of Protocol No. 14. As noted in his paper “La ejecución de las 
sentencias del Tribunal Europeo de Derechos Humanos”, the adoption of 
specific individual and general measures is an essential guarantee to prevent 
future violations by member States. 
 
Judge López Guerra’s commitment to the ECtHR and human rights 
protection is clearly apparent in his articles. As he notes, the ECtHR’s 
extensive case-law facilitates the interpretation of the Convention by 
domestic courts and helps to reinforce the protection of human rights at 
national level. Nevertheless, there is a need for dialogue between the ECtHR 
and the national authorities (“Diálogo entre el Tribunal Europeo de Derechos 
Humanos y los Tribunales españoles”). Implementation of the ECtHR’s 
judgments should not lead to a reduction in human rights protection at 
national level. Instead, domestic procedures should be adapted to 
accommodate Convention requirements. As the national judge in respect of 
Spain, Judge López Guerra has naturally tended to place particular emphasis 
on the Spanish system in his writing, as in his paper entitled “Spain and the 
European Court of Human Rights: individual applications and the recurso de 
amparo”. Using the Spanish example, he provides a fascinating insight into 
the interconnection between the national and Convention systems and, while 
remaining alert to the obstacles Member States may face when required to 
implement measures ordered by the Strasbourg Court, into the role played by 
the ECtHR’s case-law in shaping the national system. 
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