' T LA 74 —— - - it . =
P -
~y - — ' - L] - o n
a 2
¥ o v - - - - o = .
-y : 3
e r : 3 . — a s - e
[ = - 1 —_— — P il ¥
S - eEE—— TS o owyws T——
g 71 Ay
~AWa ;- — ™ S eoaa—— ——— e —
A A a Ay \ ISy F— o S i 24
e =
AR'S ™ s 3

DES DRO




OVERVIEW

OF THE CASE-LAW OF
THE EUROPEAN COURT
OF HUMAN RIGHTS

2017

COUNCIL OF EUROPE

@ €
L 1 T =4
aasdlliliiiisas s
EUROPEAN COURT OF HUMAN RIGHTS -

COUR EUROPEENNE DES DROITS DE L'HOMME CONSEIL DE LEUROPE

WOLF LEGAL PUBLISHERS



Published by

Wolf Legal Publishers (WLP)
PO Box 313

5060 AH Oisterwijk

The Netherlands
info@wolfpublishers.nl

www.wolfpublishers.com
Printed on demand by Digiforce (Vianen, the Netherlands) on FSC paper (www.fsc.org)

Anyone wishing to reproduce and/or translate all or part of this publication in print,
online or in any other format should contact publishing@echr.coe.int for further
instructions.

When citing this publication, please acknowledge the source “Overview of the Court’s
case-law in 2017”.

This publication is available to download at www.echr.coe.int (Case-Law/Case-Law
Analysis/Overview of the Court’s case-law).

For publication updates please follow the Court’s Twitter account at twitter.com/
echrpublication.

Cover photo: Council of Europe
© Council of Europe — European Court of Human Rights, 2018
ISBN: 978-94-624-0522-6



CONTENTS

FOREWORD TO THE 2015 EDITION
INTRODUCTION

JURISDICTION AND ADMISSIBILITY
Admissibility (Articles 34 and 35)
Exhaustion of domestic remedies (Article 35 § 1)

Matter already examined by the Court (Article 35 § 2 (b))

“CORE” RIGHTS
Right to life (Article 2)

Obligation to protect life

Prohibition of torture and inhuman or degrading treatment and

punishment (Article 3)
Inhuman or degrading punishment
Conditions of detention
Prohibition of slavery and forced labour (Article 4)
Positive obligations
Right to liberty and security (Article 5)
Deprivation of liberty (Article 5 § 1)

Review of lawfulness of detention (Article 5 § 4)

PROCEDURAL RIGHTS

Right to a fair hearing in civil proceedings (Article 6 § 1)
Applicability
Fairness of the proceedings

Right to a fair hearing in criminal proceedings (Article 6 § 1)
Applicability
Fairness of the proceedings

Defence rights (Article 6 § 3)
Defence through legal assistance (Article 6 § 3 (c))

Other rights in criminal proceedings

No punishment without law (Article 7)

11
11
11
12

17
17
17

22
22
25
27
27
31
31
32

37
37
37
41
43
43
44
53
53
57
57



Overview of the Court’s case-law in 2017

Right not to be tried or punished twice: ne bis in idem

(Article 4 of Protocol No. 7) 58
Right to an effective remedy (Article 13) 59
OTHER RIGHTS AND FREEDOMS 61
Right to respect for one’s private and family life, home and
correspondence (Article 8) 61
Private life 61
Private and family life 65
Private life and correspondence 70
Freedom of thought, conscience and religion (Article 9) 72
Manifest one’s religion or belief 72
Freedom of expression (Article 10) 78
Freedom of expression 78
Freedom of the press 86
Freedom to receive and impart information 90
Prohibition of discrimination (Article 14) 93
Article 14 taken in conjunction with Article 3 93
Article 14 taken in conjunction with Article 5 94
Article 14 taken in conjunction with Article 8 97
Article 14 of the Convention taken in conjunction with Article 1
of Protocol No. 1 103
Protection of property (Article 1 of Protocol No. 1) 106
Enjoyment of possessions 106
Right to free elections (Article 3 of Protocol No. 1) 107
Freedom of movement (Article 2 of Protocol No. 4) 111
Freedom of movement 111
Freedom to choose residence 112
OTHER CONVENTION PROVISIONS 117
Restrictions not prescribed by the Convention (Article 18) 117
Striking out (Article 37) 120
Just satisfaction (Article 41) 121
Execution of pilot judgments (Article 46) 126
LIST OF CITED CASES 129



FOREWORD TO THE 201§ EDITION

welcome the decision to publish annually, as a separate publication

in its own right, the Overview of the Court’s principal judgments
and decisions. While the Overview also appears in the Court’s Annual
Reports, a dedicated publication is in line with the prominence which
has been given to the continuing need to reinforce efforts to disseminate
the key case-law of the Court. The Court has been particularly active
in this field over the years, as attested by the constant attention it gives
to the development of the HUDOC database and the important work
it has carried out in publishing the Case-law Information Notes, the
Practical Guide on Admissibility Criteria, and the series of case-law
guides and thematic Factsheets.

It is essential that the case-law of the Court is known and applied
at the domestic level. I would recall that, following the High-level
Conference on the “Implementation of the European Convention on
Human Rights, our shared responsibility”, the Brussels Declaration
of 27 March 2015 stressed “the importance of further promoting
knowledge of and compliance with the Convention within all the
institutions of the States Parties, including the courts and parliaments,
pursuant to the principle of subsidiarity”.

I believe that this new initiative will contribute to this endeavour.
To be familiar with the Court’s jurisprudence is central to the proper
application of the Convention at the domestic level. The publication
is also timely, since it coincides with the development of the Superior
Court Network, which is intended to create a practical and useful
means of exchanging relevant information on Convention case-law
and related matters.

The Overview is intended to focus on the most important cases
which the Court has dealt with over the year in question. The cases
are selected by the Jurisconsult’s Directorate on the basis of their
jurisprudential interest. They may raise issues of general interest,
establish new principles or develop or clarify the case-law. The
Overview will obviously refer to those judgments and decisions which
are published in the Court’s official Reports of Judgments and Decisions



series. The approach is to draw attention to the salient points of the
cases, allowing the reader to appreciate the jurisprudential significance
of a particular case.

Finally, I would like to thank Wolf Legal Publishers for making
this publication possible. Both the 2014 and 2015 editions are being
published at the same time. I look forward to the Overview establishing
itself as an essential source of information on the Court’s case-law, for
the benefit of everyone involved in human rights protection.

Guido Raimondi

President of the European Court of
Human Rights

Strasbourg, February 2016



Every year, the European Court of Human Rights delivers a large number
of judgments and an even greater number of decisions, thus adding to its
already formidable body of case-law. This can make it difficult for people
outside the Court to know which cases break new ground or address new
issues. An increasingly important aspect of the Court’s work has thus
become to identify such cases and to disseminate them in a convenient
and accessible format.

The annual Overview series, available in English and French, seeks to
respond to that need by focusing on the most important cases the Court
deals with each year. All the cases are selected by the Court’s Jurisconsult’s
Directorate on the basis of their jurisprudential interest. They may raise
issues of general interest, establish new principles, or develop or clarify
the case-law. The approach has been to draw attention to the salient
points, allowing the reader to appreciate the jurisprudential significance
of a particular case.
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